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GUIDANCE NOTES

1. Tenders must be returned in the envelope provided and must be received by Moyle District Council no later than 5pm Friday 18th February 2011 to:

The envelope or package should bear no frank or mark which might indicate the identity of the Tenderers.

Tenders submitted by fax or electronic mail will NOT be considered.

Tenders received after the above date /time WILL NOT be considered

2. Documentation enclosed includes:

Appendix 1
-
Terms & Conditions of Contract – For information

Appendix II
-
Schedule of Rates – For completion, signature and return

Appendix III
-
Condition for the supply of goods – for completion, signature and return

Appendix IV
-
Fair Employment Declaration - For completion, signature and return

Appendix V
-
Bona Fide Tender - For completion, signature and return

Appendix VI
-
Form of Tender - For completion, signature and return

Appendix VII
- 
Freedom of Information statement – For information

3. Tenders shall be completed in ink and blocked capitals.

4. The award criteria for the tender shall be the most economically advantageous in terms of price and quality of goods.

APPENDIX I

Terms & Conditions

This contract comprises the provision of Window Cleaning to Moyle District Council in accordance with the following conditions:

1 The Contract shall be in force from the day of acceptance of tender until 31 March 2012, with the possibility of a further one year extension.
2 The Contract shall be on the basis of the rates submitted by the tenderer on the attached form.

3 The period during which the firm is bound to keep open the Tender shall be 90 (ninety) days from 18th February 2011.

4 The prices quoted in the tender documents shall remain fixed for the duration of the contract

5 The Contractor may be requested to provide confirmation that the company complies with the requirements of the Industrial Relations (Northern Ireland) Order 1976, the Equal Pay Act (Northern Ireland) 1970, the Sex Discrimination (Northern Ireland) Order 1976, the Fair Employment (Northern Ireland) Acts 1976 to 1989, the Transfer of Undertakings (Protection of Employment) Regulations 1981, the Health and Safety at Work (Northern Ireland) Order 1978, the Disability Discrimination Act 1995, the Employment Rights (Northern Ireland) Order 1996, the Race Relations (Northern Ireland) Order 1997 and the National Minimum Wage Act 1998 and any other legislation concerning or affecting employment and indemnify the Council against any breach thereof.

6 The Tenderer shall be required to certify that the submitted rates represent a Bona Fide tender.

7 In the event of the contracted supplier being rendered bankrupt or placed in official receivership the Council may, without prejudice to any accrued rights or remedies under the Contract, terminate the contracted supplier’s employment under the Contract by notice in writing having immediate effect.

8 Invoices must be submitted for payment within 28 days of work being carried out or services delivered.  Payment of invoices will be the 2nd Tuesday of the month, subject to Council approval, and the invoices being submitted in good time for processing and authorisation.  Failure to submit invoices within this timescale may result in a delay or non-payment. 
9 The Council is not bound to accept the lowest or any tender, nor will the Council be involved in expenses incurred in the preparation of the tender
10 Failure to return all specified documentation by the tender date or such subsequent date as may be prescribed may result in the tender being rejected.

11 Tenders for the execution of the service must be made on the Tender Form included with the Contract Documents.

12 All documents requiring a signature shall be signed.

13 All rates to be quoted in pounds sterling exclusive of vat.

14 Tenderers shall price every item in the Schedule of Rates.  Any unpriced item shall be deemed to be priced ‘Nil’ and items priced as ‘included’ shall be deemed to be priced as ‘Nil’.

15 It shall be a condition of the contract that should the Council resolve at anytime that the work is not being satisfactorily performed; the Contract may be terminated by the Council without compensation to the Contractor.  In the event of such termination the Council shall be at liberty to employ any other Contractor to carry out the terms of the Contract and may deduct from any monies, then or thereafter due to the Contractor by the Council, any sums of money they may pay to such substituted Contractor and all expenses they may put to be reason of the defaults of the Contractor in performance of this Contract.

16 Tenderers should be aware that the information provided in the completed tender and contractual documents could be disclosed in response to a request under the Freedom of Information Act.  We will proceed on the basis of disclosure unless an appropriate exemption applies. No information provided by Tenderers will be accepted “in confidence” and Moyle District Council accepts no liability for loss as a result of any information disclosed in response to a request under the Freedom of Information Act.

17 Nothing in the Contract shall be construed as creating a partnership, a contract of employment or a relationship of principal and agent between the Council and the Contractor.

18 The Contractor shall provide the supplies with all due care, skill and diligence and in accordance with good industry practice.

19 The supplier shall not make any public statement relating to the existence or performance of the Contract without the prior written approval of the Council, which shall not be unreasonably withheld.

20 The Contractor shall be deemed to have acquainted himself with any and all Acts of Parliament, Statutory Regulations, or other such laws, recommendations, guidance or practices as may affect the provision of the supplies specified under the Contract.

21 The Contractor shall be deemed to have acquainted himself with British/European Standards, Codes of Practice as may be relevant to this Contract.

22 The Contractor shall adequately train, instruct and supervise staff to ensure that as far as is reasonably practical, the standards and codes of practice are observed.

23 If any provision of the Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of the Contract shall continue in full force and effect as if the Contract had been executed with the invalid, illegal or unenforceable provision eliminated. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Contract, the parties shall immediately commence negotiations in good faith to remedy the invalidity.

24 The Council shall have the right to vary the supplies at any time, subject to the variation being related in nature to the services being provided, and no such variation shall vitiate the Contract.

25 The Contractor may request a variation provided that the Contractor shall notify the Council in writing of any additional or changed requirement which it considers should give rise to a variation within 7 days of such occurrence first becoming known to the Contractor. The Council shall then, at its absolute discretion, either approve or reject the variation proposed by the Contractor.

26 This Contract shall in all respects be governed by and construed in accordance with the laws of Northern Ireland and the parties hereby agree that the Courts of Northern Ireland shall have exclusive jurisdiction to hear and determine any dispute arising out of or in connection with this contract.

27 The award criteria for the tender will be the most economically advantageous in terms of compliance with specification, satisfactory quality, acceptability of delivery time and after sales service.

28 Prices must include cost of delivery.

29 Council operates a “No Smoking” policy throughout its properties and contractors must comply with this.

30 Contractors are requested that when visiting Market Street Yard, whether for delivery goods or carrying out work, they must wear Safety boots and Hi-Visibility vest or coat at all times and any other Personal Protective Equipment necessary.
31 Tenders may be required to submit non-returnable samples of goods to assist in the evaluation process at no cost to the Council.  In the event of acceptance of a Tender, the Council reserves the right to use the aforementioned sample as a standard by which consignments may be judged.

APPENDIX II

Schedule of Rates
To :
Moyle District Council
    I/We 
________________________________________________________

      of  
________________________________________________________

(Company Name)


________________________________________________________


(Company address, inc Postcode)


________________________________________________________

hereby contract and agree, on the acceptance of this tender, to provide the supplies mentioned below in accordance with the terms stated in Appendix I at the rates as stated below.(appendix II)

Signed:   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _      Date: _ _ _ _ _ _ _ _ _ _ _ _ 
Printed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _       Position in Company: _ _ _ _ _ _ _ _ _ _ _ 

APPENDIX II
TENDER NO 20

WINDOW CLEANING

Awarding Authority




Moyle District Council 








Sheskburn House








7 Mary Street








Ballycastle








BT54 6QH

Nature of Contract




Window Cleaning – to include external and internal

Windows, screens and doors, both high and low 
level.

Buildings to be covered by this contract

Moyle District Council Offices








Sheskburn House








7 Mary Street








Ballycastle








Sheskburn Recreation Centre








Sheskburn House








7 Mary Street








Ballycastle








Sheskburn Community Centre








7 Mary Street








Ballycastle

Frequency for cleaning of windows


External 6 times per year








Internal 6 times per year 

Period of Contract 
1st April 2011 – 31st March 2012 (with the possibility of a further one year extension)

Area of glass (including glass doors, high and
External 430m approximately, ranging from 0.1m – 5m                      

Low level screens)
Internal 430m approximately, ranging from 0.1m – 5m Internal screens/doors 120m approximately, ranging from 0.1m – 5m.

An additional external clean may be required on occasions and contractors are requested to provide a tender price for this.

Contractors are reminded that the above measurements are approximate, and it is therefore recommended that all contractors inspect and measure the buildings to properly prepare price for this tender.

The cleansing of all windows to be carried out in full compliance with all Health & Safety standards.

The cleansing of all windows to be done in a methodical and professional manner.

The general day to day operation of Moyle District Council premises, and/or employees must not be obstructed in the execution of this contract.

All contractors should carry adequate public liability an employers liability insurance, which will be inspected prior to the award of this contract.

Payment – Normal Moyle District Council payment procedure upon satisfactory presentation of a current CIS24 certificate or CIS25 plus a properly completed invoice approved by a Moyle District Council Officer for payment.

Mindful of its obligations under the Fair Employment Northern Ireland Act 1989, Moyle District Council have decided that it shall be a condition of tendering that the Contractor shall not be an unqualified person for the purposes of sections 41-43 of the Act.

CONTRACT NO 20

WINDOW CLEANING










PRICE QUOTED









PER CLEAN (INTERNAL & 









EXTERNAL)

Moyle District Council Offices 




______________

Sheskburn Recreation Centre




______________

Sheskburn Recreation Community Centre


______________

TOTAL COST






______________

COST PER ADDITIONAL CLEAN



______________

APPENDIX III

CONDITIONS FOR THE SUPPLY OF GOODS

1 The Supplier shall produce Purchase Orders to the Council or to the Auditor for inspection if required.

2 The Council will not be responsible for goods supplied or services provided unless covered by an Official Order.

3 Details of the goods (delivery docket) must be sent with the goods.

4 The Supplier shall submit an invoice to the Council as specified in the contract or within 28 days of the completion of the Services or delivery of Goods.  All invoices shall quote the Contract number and, where appropriate, the purchase order number.

5 The Order Number must be quoted on Delivery Dockets, Invoices, etc and all correspondence.

6 Any alterations in Quantity, Quality Specification and/or Conditions must be confirmed in writing by the Council.

7 All goods are subject to inspection after delivery. The Council reserves the right to reject any goods which prove to be faulty or not up to sample or specification.

8 Carriage is to be paid to our Delivery Address unless otherwise agreed.

9 No charge will be allowed for packages of any description. All reasonable care will be taken for the safe despatch, at owner’s risk and expense, of any whose return is required. Any damage or loss caused by supplier’s failure to pack perfectly will be charged against the account. Separate invoices must be provided for returnable packages.

10 The property and risk in the goods shall remain with the seller until the point of delivery named in the Order.

11 The foregoing conditions are in addition to and without prejudice to the rights of the Council at law. The execution of this order or any part thereof constitutes acceptance of these conditions.

Signed:

............................................................................................

Position in Company ............................................................................................

For and on behalf of  ............................................................................................

(company name)

Date  


..............................................................

APPENDIX IV

DECLARATION AND UNDERTAKING TO BE SIGNED BY ALL MAIN CONTRACTORS AND NOMINATED SUB-CONTRACTORS TENDERING FOR THE EXECUTION OF WORKS OR THE SUPPLY OF GOODS OR SERVICES

THE Fair Employment & treatment 

(Northern Ireland) order 1998
1.
Article 64 of the Fair Employment & Treatment (NI) Order 1998 (‘The Order’) provides inter alia that a public authority shall not accept an offer to execute any work or supply any goods or services where the offer is made by an unqualified person in response to an invitation by the public authority to submit offers. Article 64 also provides that the public authority shall take all such steps as are reasonable to secure that no work is executed or goods or services supplied for the purposes of such contracts as are mentioned above by an unqualified person.

2.
An unqualified person is either an employer who, having been in default in the circumstances specified Article 62(1) of the Order, has been served with a notice by the Equality Commission stating that he is not qualified for the purposes of Article 64 to 66 of the Order, or an employer who, by reason of connection with an employer on whom has been served a notice to that effect, has also been served with such a notice.  Any person on whom an equivalent notice was served pursuant to the Fair Employment (NI) Act 1989 remains an unqualified person when the notice has been cancelled.

3. Mindful of its obligations under the Order, Moyle District Council has decided that it shall be a condition of tendering that a contractor shall not be an unqualified person for the purposes of Article 64 of the Order.

4. Contractors, are, therefore, asked to complete and return the attached Declaration/Undertaking, with their tender to confirm that they are not unqualified persons and to undertake that no work shall be executed or goods or services supplied by an unqualified person for the purposes of any contract to which Article 64 of the Order applies.

declaration
I/We ___________________________________________________________________

Hereby declare that I am/we are/the Company is not an unqualified person as defined at paragraph 2 above.

I/We the Company undertake(s) that no work shall be executed or goods or services supplied by any unqualified person for the purposes of any contract with Moyle District Council to which Article 64 of the Order applies and hereby undertake to provide to Moyle District Council a certificate in the same form as this certificate from any individual(s) or company engaged by me/us/the Company to execute work or supply goods or services for the Council.

Signed by
___________________________________________________

Duly authorised

to sign for and

on behalf of
___________________________________________________

Dated

___________________________________________________

APPENDIX V

Bona Fide Tender Certificate
1
The essence of tendering is that the Council shall receive bona fide competitive tenders from all firms tendering.  In recognition of this principle, we certify that this is a bona fide tender intended to be competitive, and that we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person.

2
We also certify that we have not: -

a)
Communicated to a person other than the person calling for these tenders the amount or approximate amount of the proposed tender, except where the disclosure, in confidence, of the approximate amount of the tender was necessary to obtain insurance premium quotations required for the preparation of the tender;

(b)
Entered into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted;

(c)
Offered or paid or given or agreed to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or have done or causing or have caused to be done in relation to any other tender for the said work any act or thing of the sort described above.

3
We undertake that we will not do any of the acts mentioned in paragraphs 2a, 2b, or 2c above at any time before the acceptance or decline of this tender.

4
In this certificate the word ‘person’ includes any persons and any body or association, corporate or unincorporated and ‘any agreement or arrangement’ includes any such transaction, formal or informal and whether legally binding or not.

Signed:

.........................................................................................

Position in Company ..........................................................................................

For and on behalf of  ...........................................................................................

(company name)

Date  


......................................................

APPENDIX VI

FORM OF TENDER

To:
Moyle District Council

Having examined the Tender Documents and Conditions of Contract I/We hereby provide Moyle District Council the supplies detailed in the attached schedule at the rates quoted against the individual items.

Unless and until a Formal Agreement is prepared and executed this Tender, together with your written acceptance thereof shall constitute a Binding Contract between us.

I/We understand that you are not bound to accept the lowest or any Tender you may receive.

Signature


…………………………………..

Print Name


………………………………….

Name of Firm


…………………………………..

Position in




Company 


…………………………………..

Address


…………………………………..

(inc postcode)





…………………………………..

E-Mail
Address

…………………………………..

Telephone


…………………………………..

Fax No
.

…………………………………..

Date



…………………………………..

((Any alterations must be initialled by the Tenderer))

APPENDIX V[image: image2.png]


II
FREEDOM OF INFORMATION STATEMENT

“Tenderers should be aware that the information provided in the completed tender and contractual documents could be disclosed in response to a request under the Freedom of Information Act.  We will proceed on the basis of disclosure unless an appropriate exemption applies.  No information provided by Tenderers will be accepted “in confidence” and Moyle District Council accepts no liability for loss as a result of any information disclosed in response to a request under the Freedom of Information Act.

Moyle District Council has no discretion whether or not to disclose information in response to a request under the Freedom of Information Act, unless an exemption applies.  Disclosure decisions will be taken by appropriate individuals in Moyle District Council having due regard to the exemptions available and the Public Interest.  Tenderers should be aware that despite the availability of some exemptions, information may still be disclosed if the Public Interest in its disclosure outweighs the Public Interest in maintaining the exemption.  Tenderers are required to highlight information that they include in the tender documents, which they consider to be commercially sensitive or confidential in nature, and should state the precise reasons, why that view is taken.  In particular, issues concerning trade secrets and commercial sensitivity should be highlighted.  Tenderers are advised against recording unnecessary information.

In accordance with the Lord Chancellor’s Code of Practice on the discharge of public functions
, Moyle District Council will not accept any contractual term that purports to restrict the disclosure of information held by the Council in respect of the contract or tender exercise save as permitted by the Freedom of Information Act.  The decision whether to disclose information rests solely with Moyle District Council. 

Moyle District Council will consult with tenderers, where it is considered appropriate, in relation to the release of controversial information.  Tenderers will be notified by the Council of any disclosure of information relating to them.”










� Lord Chancellor’s Code of Practice on the discharge of public authorities functions under Part 1 of the Freedom of Information Act 2000 Issued under Section 45 of the Act.
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